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IN THE COURT OF SRI R. BODO,S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.660/2016 

(U/S 498(A)/494 OF IPC) 

 

 

STATE OF ASSAM 

-------------PROSECUTOR 

   -VERSUS- 

SRI BASANTA KR. BISWAKARMA 

S/O NANDA KR. BISWAKARMA 

R/O NEAR RWD GODOWN, JALUKBARI 

ROAD 

P.S. TEZU 

DIST. LOHIT (ARUNACHAL PRADESH) 

 

OFFICE ADDRESS: 

SSE/P. WAY/MRG 

N.F. RAILWAY, MARGHERITA 

P.S. MARGHERITA  

DIST. TINSUKIA, ASSAM 

------ACCUSED PERSON 

 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. R. DUTTA, ADDL. P.P. 

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. S.K. AGARWAL  

EVIDENCE RECORDED ON: 21.3.2018 

ARGUMENT HEARD ON:  21.3.2018  

JUDGEMENT DELIVERED ON: 21.3.2018  
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J U D G M E N T 

1. The prosecution case in brief is that informant Smti. Bindiya Biswakarma and 

accused Sri Basanta Kr. Biswakarma were married on 12th December, 2009 

observing Hindu rituals. The allegation against the accused is that since, 2014 he 

had been subjecting mental torture upon the informant for not having any issue. 

It is stated that in the pretext of going to Guwahati for some official work the 

accused kept the informant in the house of her mother on 23.9.2016 situated at 

Digboi and was supposed to take her back on his return. It is alleged that the 

accused did not keep his words and on 27.9.2016 when being contacted he told 

the informant that he had married one Arati of Tezu and that he was proceeding 

to Guwahati. Thereafter, the accused allegedly switched off the mobile phones 

bearing number 8876664539 and 9093589976 and till the date of filing the ejahar 

no communication took place. It is stated that after taking information from the 

relatives at Tezu the informant could come to know that the girl named Arati was 

also not there in the locality.  

2. To the aforesaid effect the informant had lodged a written ejahar before the IC, 

Ledo police outpost which was received vide GDE No.579 dated 28.9.16 and 

forwarded to the OC, Margherita PS for registration of a case under proper 

sections of law. Accordingly, Margherita PS Case No.236/2016, U/S-498(A)/494 of 

IPC was registered. The case was duly investigated into and on completion of 

investigation the IO had submitted charge sheet against the accused under the 

same sections of law. Hence, this case. 

3. After submission of charge sheet when the accused appeared before the Court 

then copies of relevant documents were furnished to him. Upon hearing from 

both sides a formal charge was framed against the accused U/S-498 (A)/494 of 

IPC. When the particulars of charges were read over and explained to him the 

accused pleaded not guilty and claimed to be tried. Accordingly, the case 

proceeded to the trial stage. 

4. Points for determination: 

i. Whether, the accused being the husband of the informant, after 

2014, subjected her to cruelty for not having any issue and 

thereby committed an offence punishable U/S 498 (A) of the 

Indian Penal Code and within my cognizance? 
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ii. Whether, the accused had performed second marriage to one 

Smti. Arati of Tezu (Arunachal Pradesh) during existence of earlier 

marriage with the informant and thereby committed an offence 

punishable U/S-494 of the Indian penal Code and within my 

cognizance? 

5. The prosecution sideexamined the informant/victim as the sole prosecution 

witness and exhibited the FIR and the statement of the victim U/S-164 of CrPC. 

The witness was duly cross-examined by the defence. Then, the prosecution 

evidence was closed on submission of learned Addl. P.P. Since there was no 

sufficient incriminating material against the accused in the evidence of PW-1 

therefore, the recording of statement of defence U/S-313 CrPC is dispensed with. 

The defence declined to adduce defence evidence. Hence, the stage of defence 

evidence was closed. 

6. I have heard argument advanced by learned Addl.P.P Mr. R. Dutta for the 

prosecution and learned Mr. S.K. Agarwal on behalf of the accused. At the time 

of argument learned Mr. Dutta submitted that both the parties being husband 

and wife might have settled their matrimonial dispute and so the informant has 

not stated the real facts of the case. Considering these aspects of the matter 

learned Mr. Dutta has prayed for delivery of the judgement in accordance with 

law. Per contra learned Mr. Agarwal submitted that the prosecution has 

miserably failed to establish the guilt of the accused beyond all reasonable doubt 

and accordingly prays for his acquittal from the charges in this case. 

7. I have minutely gone through the material brought on record and the 

submissions of both sides. Now, let me discuss and appreciate the case on the 

basis of evidence on record. 

 

Discussion, decision and reasons thereof: 

 

8. In her evidence the informant/PW-1 deposed that she has filed this case against 

her husband. She stated that the incident took place in the month of September, 

2016. At the relevant time they were staying at Anandapara in a rented house. 

According to her their marriage was solemnized on 12thDecember, 2009. Initially, 

they stayed at Tezu, Arunachal Pradesh and after being transferred they started 

residing at Anandapara, Ledo since 2016. She again stated that prior to 3 to 4 
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days of lodging the ejahar her husband went to Guwahati for the purpose of 

attending examination of T.T.E. keeping her at her mother’s house at Digboi. On 

27.9.2016 he was supposed to take her back from her mother’s house but did 

not do so. Then he left somewhere without informing them and so out of 

suspicion she filed this case. She stated that on being called her husband told 

her that he went to Guwahati in order to marry a girl named Arati Sonar. She 

further stated that they have already compromised the matter and since last 5 

months they are residing together by maintaining the relationship of husband 

and wife.Ext.1 is the ejahar filed by her and Ext.1 (1) is her signature. According 

to her after lodging the ejahar police brought her to the court and got her 

statement recorded by magistrate. Ext.2 is the statement U/S-164 CrPC and 

Ext.2 (1) to 2 (5) are her signatures.  

9. In cross-examination she stated that she had filed the case against her husband 

out of misunderstanding for not returning for some days after going to Guwahati. 

She again stated that her husband sought anticipatory bail at Tinsukia Court but 

when that bail application was rejected then he approached the Hon’ble High 

Court and took the bail. It is stated that she had also filed a maintenance case in 

addition to this case and that maintenance case has been compromised about 5 

months ago. According to her the maintenance case proceeded in this court for 

about 7 months. She stated that at the relevant time her husband was in the 

house of her aunt. She also stated that she had not seen the accused marrying 

another woman during this period. She expressed that she has no objection if 

the accused is acquitted from this case. She denied that the accused did not tell 

her over phone that he had been to Guwahati to marry Arati Sonar. 

10. I have minutely gone through the evidence on record.Now, let me discuss the 

issues at hand one by one. First, let me discuss whether the evidence on record 

is sufficient to hold the accused guilty for the alleged offence U/S 498 (A) of IPC 

or not. The offence U/S 498(A) of IPC is considered to be proved beyond all 

reasonable doubt when the prosecution proves that the accused being the 

husband of the victim subjected her to cruelty by any wilful conduct which is of 

such a nature as is likely to drive her to commit suicide or to cause grave injury 

or danger to life, limb or health (whether mental or physical) [Clause (a) to the 

explanation]; or caused harassment of the woman where such harassment is 

with a view to coercing her or any person related to her to meet any unlawful 
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demand for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand [clause (b) to the 

explanation].  

11. In the instant case at hand there is no allegation of unlawfully demanding any 

property or valuable security from the informant or any person related to her. 

Therefore, my discussion shall confine only to the facts of clause (a) to the 

explanation of Section 498 (A). In Ext.1 there is allegation against the accused 

that for not having any issue he used to torture to informant mentally. There is 

also allegation against him that he had performed second marriage to Arati 

Sonar of Tezu, Arunachal Pradesh. While deposing before the court the 

informant reiterated that she did not have any issue and that while being 

contacted the accused told her that he had been to Guwahati to marry Arati. The 

fact that the accused and the informant do not have any issue has not been 

denied; but the second allegation has been denied. In cross-examination she 

stated that she had filed the case against her husband out of misunderstanding 

for not returning for some days after going to Guwahati. Moreover, she stated 

that the maintenance case filed by her has already been compromised between 

them and that since last five months they are living together as husband and 

wife. She further stated that she has no objection if the accused is acquitted 

from this case. 

12. In view of above discussion I hold that there is serious doubt to the veracity of 

prosecution story regarding allegation of subjecting cruelty upon the informant 

by the accused. There is no sufficient evidence to prove that the accused 

subjected the informant to cruelty. Therefore, I hold that the evidence is not 

sufficient to hold him guilty for the alleged offence U/S 498 (A) of IPC and 

accordingly he is acquitted and set at liberty forthwith from the liability under the 

said section of law. 

13. Now, let me discuss and see whether there is any material against the accused 

which warrants his punishment U/S 494 of IPC or not. The prosecution, in order 

to prove the offence under this section of law has to prove it beyond all 

reasonable doubt that the accused being the husband of the informant remarried 

during her lifetime. In the Ext.1 there is allegation against him that he had 

married Arati Sonar during the lifetime of the informant. While deposing before 

the court she also stated that the accused told her that he had been to Guwahati 
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in order to marry the said girl. However, in cross-examination she stated that she 

did not see the accused marrying another girl during the relevant period. There 

is also no other evidence to prove the marriage between the accused and Arati 

Sonar. Thus, I hold that the prosecution has miserably failed to establish the 

guilt of the accused U/S 494 of IPC and accordingly he is acquitted from the 

liability under this section of law and set at liberty forthwith. 

14. In view of above discussion I hold that the prosecution has miserably failed to 

establish the guilt of the accused U/S 498 (A)/494 of IPC and accordingly he is 

acquitted and set at liberty forthwith. His bailor is also discharged from further 

liabilities in the case. However, the bail bond submitted on his behalf shall 

remain in force for the next 6(six) months from today in view of the spirit of 

Section 437A of CrPC. 

 

The case is accordingly disposed off. 

Given under my hand and the seal of this court on this the 21stday 

of March, 2018 at Margherita, Tinsukia, Assam.  

 

 

 

Typed and corrected by me: 

 

Sri R. Bodo, A.J.S.    Sri R. Bodo, A.J.S. 

S.D.J.M. (M), Margherita   S.D.J.M. (M), Margherita  
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Smti Bindiya Biswakarma 

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1-------------------FIR 

Ext-1(1)---------------Signature of PW-1 

Ext-2------------------Statement U/S-164 CrPC. 

Ext-2(1) to (5)-------Signatures of PW-1 

5. DEFENCE EXHIBIT:-NIL 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.     Rajesh Bodo, A.J.S.  

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 

 

 

 

 

 

 

 

 

 

 


